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West's Key Number Digest 


West's Key Number Digest, Judgesijer22(1), 22(9) 


The right of a judge to receive compensation depends on the existence of the office, and if the compensation is fixed by 
law, the right does not depend on the performance of official duties. 


The right to receive compensation depends primarily on the existence of the office, | and a judge is entitled to draw the salary 
so long as the judge continues to hold office.” The State's obligation to pay a specific salary extends to the end of each term of 
office, and there is no promise express or implied the State will continue to pay an existing salary beyond the end of a term.” If 


the office is legally abolished, the right to receive compensation thereupon ceases.“ However, if a judge is continued in office 
beyond the expiration of the term for which the judge was elected pending the inauguration of a new judicial system or the 
appointment of a successor, the judge's salary may continue as formerly during the entire time during which he or she performs 


the duties of the office.” A judge whose election is certified after recount proceedings is entitled to back compensation measured 
from the beginning of the judge's term. Since a judge is a public officer, there may be no setoff of any income earned during 


the period of the recount proceedings against the salary owed.’ 


Since the compensation is an incident to the office and is not measured by the services the judge performs,® where the law 
provides that a judge shall receive a fixed compensation, the judge's right thereto is not dependent on the performance of his 


or her official duties during the salary period? or on the manner in which the judge discharges his or her duties!° provided the 


judge's conduct does not amount to an abandonment of, | or forfeiture of, or nonfeasance in! the office. 


The judge cannot be deprived of a salary even if the services rendered or to be rendered are decreased! as where prevented by 


temporary incapacity, such as sickness, from performing the duties of the office. !4 However, by force of statute, a deduction 
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may be made from the salary of a judge during the period for which the judge is selected by reason of neglecting the duties 


of the office. !> 


Judge pro tempore. 


One who serves as a judge pro tempore under the provisions of the statute governing circumstances when attorneys may elect 


one of their number to hold court is not entitled to compensation. !° 
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1 Neb.—Garrotto v. McManus, 185 Neb. 644, 177 N.W.2d 570 (1970). 
S.C.—Gaffney v. Mallory, 186 S.C. 337, 195 S.E. 840 (1938). 

2 Wis.—State ex rel. Godfrey v. Gollmar, 76 Wis. 2d 417, 251 N.W.2d 438 (1977). 
Salary for life 
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15 Ala—wWhite v. State, 123 Ala. 577, 26 So. 343 (1899). 


16 Tenn.— Waters v. State ex rel. Schmutzer, 583 S.W.2d 756 (Tenn. 1979). 
Judge pro tempore as distinguished from special judge, see § 342. 


As to compensation of special judges, see § 347. 
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